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" I do not for a moment assert that the existence of such a
state of political society falsifies Austin's theory, as a theory.
The great maxim by which objections to it are disposed of is,
as I have so often said before, ' What the Sovereign permits, he
commands.' The Sikh despot permitted heads of households
and village-elders to prescribe rules, therefore, these rules
were his commands and true laws.1 , . . The theory remains
true in such a case, but the truth is only verbal/' 2

I cannot think this argument entirely creditable
to Maine's powers as a reasoner. What sort of truth
is that which is only verbally true? A theory which
is consistent with the facts is a true theory, pro-
vided it well explains the facts; but a theory which
is inconsistent with the facts is false, even as a theory;
and to say that it remains verbally true is to say
something unintelligible. That the instance given
by him renders the theory he endeavours to support
ridiculous, at least at first blush, he admits, for he
says: "An Eastern or Indian theorist In law, to
whom the assertion was made that Runjeet Singh
commanded these rules, would feel it stinging him
exactly in that sense of absurdity,' * etc. Nevertheless,
in Maine's opinion, it is not really ridiculous; and
all that Is needed to reconcile it with sense and
truth is to carefully bear in mind the fundamental
assertion admitted to be untrue, "What the sover-
eign permits he commands." I cannot see why we
may not with as much logical propriety say, "What-
ever the peasant permits he commands," and thus
prove the peasant to be the author of law. The
only objection to it Is that we have no evidence that

1 Maine's Early History of Institutions, p. 381.      2 Ibid., p. 382.